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DIOEST: Denia l  of a claim f o r  work a l l e g e d l y  performed 
for t h e  American Embassy p r i o r  to  t h e  f a l l  o f  
Phnom Penh, Cambodia, is reaffirmed. A claim fo r  
s e r v i c e s  a l l e g e d l y  p rov ided  under  c o n t r a c t  t o  t h e  
Government may n o t  be p a i d  where no Government 
records e x i s t  r e l a t i n g  t o  t h e  claim and t h e  
c l a i m a n t  h a s  n o t  met t h e  burden of proof  as t o  
t h e  e x i s t e n c e  and nonpayment o f  a v a l i d  claim 
a g a i n s t  t h e  Government. Even i f  s u f f i c i e n t  proof  
were submi t ted  e s t a b l i s h i n g  t h e  e x i s t e n c e  of a 
c o n t r a c t ,  t h e  v a l u e  of any judgment r e c o v e r y  
cou ld  o n l y  be based on  t h e  v a l u e  of  t h e  Cambodian 
r i e l  a t  t h e  time of judgment. 

By l e t t e r  dated Februa ry  13, 1986, Mr. Chan Sambo (Chan) 
has asked t h a t  w e  reconsider o u r  d e c i s i o n ,  8-200440, 
October 16,  1980. O u r  ea r l ie r  d e c i s i o n  r e s u l t e d  from Chan's  
a p p e a l  of a s e t t l e m e n t  c e r t i f i c a t e  i s s u e d  by our C l a i m s  Divi-  
s i o n  on A p r i l  30, 1980. F o r  t h e  r e a s o n s  ind ica ted  below, w e  
m u s t  a g a i n  deny Chan's  claim. 

Chan ind ica tes  t h a t  h e  performed work under  c o n t r a c t  w i t h  
t h e  Uni ted  S ta tes  Embassy i n  Phnom Penh, Cambodia (Khmer 
R e p u b l i c )  d u r i n g  t h e  months p reced ing  t h e  Khmer Rouge t a k e o v e r  
of A p r i l  17, 1975. H e  s ta tes  t h a t  a l t h o u g h  he had t o  d e s t r o y  
t h e  c o n t r a c t  and related purchase  orders when t h e  Communists 
took o v e r ,  h e  ma in ta ined  n o t e s ,  l eg ib l e  o n l y  t o  h i m s e l f ,  from 
which h e  recreated i n v o i c e s .  I n  o u r  ea r l i e r  d e c i s i o n  w e  he ld  
t h a t  t h e  i n v o i c e s  s u b m i t t e d  were i n s u f f i c i e n t  t o  e s t a b l i s h  a 
claim a g a i n s t  t h e  Un i t ed  States.  

I n  r e q u e s t i n g  o u r  r e c o n s i d e r a t i o n  Chan has now s e n t  u s  
co r re spondence  between h imse l f  and t h e  governments of 
A u s t r a l i a  and Germany which  i n d i c a t e  t h a t  those governments  
ag reed  t o  pay Chan for  s e r v i c e s  performed unde r  s imi la r  c i r -  
cumstances. H e  a lso l i s t s  t h e  names of s e v e r a l  i n d i v i d u a l s  he  
asserts were associated w i t h  t h e  United S ta tes  Embassy i n  
Phnom Penh, a s k i n g  t h a t  w e  v e r i f y  t h e  l e g i t i m a c y  of h i s  claim 
w i t h  those i n d i v i d u a l s .  
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In our opinion, the correspondence between Chan and the 
German and Australian governments is of no probative value. 
The fact that these governments paid Chan for work he per- 
formed for them in Cambodia does not establish that he per- 
formed work for the American Embassy. Further it appears that 
these governments paid Chan on the basis of documents estab- 
lishing that he had in fact performed the work. However, as 
we stated in our 1980 decision, the State Department has in- 
formed us that all official records of the Phnom Penh Embassy 
for the period in question have been destroyed. There are 
thus no documents to support Chants claim. 

As to Chan's list of possible witnesses, we have often 
stated that this Office settles claims only on the basis of 

existence and nonpayment of a valid claim against the Govern- 
ment is on the person asserting the claim. E . g . ,  B-197386, 
June 1 5 ,  1983;  - see 4 C.F.R. S 3 1 . 7  ( 1 9 8 5 ) .  Further, our claim 
procedures, as set forth in 4 C.F.R. Part 31 ( 1 9 8 5 ) ,  do not 
provide for investigations, interviews of witnesses, or adver- 
sary hearings. 

.the written record, and that the burden of proof as to the 

Notwithstanding the rules stated above, in light of the 
unusual situation presented by this case, our Office attempted 
to independently determine the facts in this case. We were 
able to locate only one of the individuals that Chan listed in 
his most recent correspondence to this Office. This State 
Department employee worked at the Phnom Penh Embassy at the 
time of the Khmer Rouge takeover, but was unable to corrobo- 
rate Chan's representation of the facts. We are, therefore, 
still forced to conclude that Chan has not met the burden of 
proof as to the existence and nonpayment of a claim against 
the Government. 

Even if Chan were to satisfactorily establish the exis- 
tence of a contract, it is unlikely our Office could authorize 
payment since the reconstructed invoices he has submitted 
indicate that the alleged agreement called for payment in 
Cambodian riels. It has long been the American rule of law 
that when payment in foreign currency payable in a foreign 
country is called for in a contract, the value of any judgment 
recovery is based on the value of that foreign currency at the 
time a judgment is rendered in an American court. Deutsche 
Bank Filiable Nuremberg v. Humphrey, 272  U.S. 517 ( 1 9 2 6 ) ;  
Tillman v. Russo Asiatic Bank, 51 F.2d  1023 ( 1 9 3 1 ) .  Accord- 
ingly, since the Cambodian riel has no present value, even if 
Chan proved the existence of a contract; any judgment would 
have no monetary value. 
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In summary, we must conclude that neither the information 
concerning Chan's work for other governments nor his identifi- 
cation of individuals who may have been associated with the 
United States Embassy in Phnom Penh constitutes sufficient 
proof to establish the validity of his claim. Further, even 
if sufficient proof were subsequently submitted, any judgment 
obtained in an American court would have no monetary value. 
Accordingly, we reaffirm our earlier decision. 

Acting Comptroll& 
of the 
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